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Western Australia

Associations Incorporation Act 1987

Associations I ncor poration Regulations 1988

Citation

These regulations may be cited as the Associations Incorporation
Regulations 1988 .

Commencement

These regulations shall come into operation on the day on which
the Associations Incorporation Act 1987 comes into operation ™.

Interpretation

In these regulations, unless the contrary intention appears —

“Corporations Act” meansthe Corporations Act 2001 of the
Commonwealth.

[ Regulation 3 inserted in Gazette 28 Sep 2001 p. 5353]

Application for approval of purpose

An application to the Commissioner for the approval of a
purpose of an association under section 4(1)(f) of the Act shall
be accompanied by —

(@) acopy of the rules of the association conforming to the
requirements of the Act; and

(b) acertificate given by the applicant asto the matters
referred to in section 5(2)(b) of the Act.
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)

)

Request to Minister to review

A request to the Minister under section 4(6)(a), 7(2)(a), 8(2)(a),
9(3)(a), 18(4)(a) or 19(3)(a) of the Act to review a decision of
the Commissioner shall be lodged with the Commissioner and
shall be accompanied by a copy of the Commissioner’s notice of
refusal together with the applicant’s representations in support
of the applications (if any).

Applied provisons— voluntary winding up

The voluntary winding up of an incorporated association under
section 30 of the Act is declared to be an applied Corporations
legislation matter for the purposes of Part 3 of the Corporations
(Ancillary Provisions) Act 2001 in relation to Parts 5.5 and 5.6
of the Corporations Act other than sections 491, 496 to 500,
507, 514 to 529, 580 and 581.

The following modifications to the text of Parts 5.5 and 5.6 of
the Corporations Act apply for the purposes of
subregulation (1) —
(@) areferenceto the constitution of a company isto be read
as areference to the rules of an incorporated association;

(b) areferenceto a special resolution isto beread asa
reference to a special resolution within the meaning of
the Act;

(c) areferenceto an officer, or a past officer, of acompany
isto be read as areference to a member, or a past
member, of the committee of an association;

(d) areferenceto acontributory of acompany isto be read
as areference to amember of an association;

(e) areferenceto the registered office of an incorporated
association isto be read as areference to the place
where the secretary of an incorporated association
resides;
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(f) areference to acompany carrying on its business or
having a place of business isto be read as a reference to
an incorporated association pursuing its objects or
purposes,

(g) areferenceto the deregistration of a company isto be
read as a reference to the winding up of an incorporated
association.

(3) Section 501 of the Corporations Act, as applied because of this
regulation, is not to be read as authorising the distribution of
surplus property of an incorporated association to its members.

(4) Inadditionto any person qualified to act asthe liquidator of a
company under Parts 5.5 and 5.6 of the Corporations Act, as
applied because of this regulation, a person in respect of whom
an approval isin force under regulation 7 may be appointed, and
may act as, liquidator of an incorporated association to which
the approval relates.

(5) Subregulation (4) applies despite section 532 of the
Corporations Act as applied because of this regulation.

[ Regulation 6 inserted in Gazette 3 Jun 2003 p. 1977-8.]

Approval of liquidator

Where, having regard to —

(@) the property, debts and liabilities of an incorporated
association; and

(b) theinterests of the creditors and members of an
incorporated association,

the Commissioner is satisfied that a person is a fit and proper
person to exercise and perform the powers and duties of
liquidator of an incorporated association, the Commissioner
may by instrument in writing approve of the person acting as
liquidator of the incorporated association subject to such
conditions as he thinks fit and may in like manner vary or
revoke any such approval or conditions.
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10.
D

)

11.

12.

Applied provisons— winding up by Court

For the purposes of section 32 of the Act, areference in the text
of Part 5.7 of the Corporations Act to a company carrying on its
business or having a place of businessisto beread asa
reference to an incorporated association pursuing its objects or
purposes.

[ Regulation 8 inserted in Gazette 28 Sep 2001 p. 5354.]

Forms

The forms set out in Schedule 1 are prescribed for the respective
purposes for which forms are required by sections 5(1), 6(1),
9(1) and 18(6) of the Act.

Compliance with forms

Strict compliance with the style of aform set out in Schedule 1
is not necessary, unless the Commissioner so requires.

Strict compliance with the substance of, and provision of the
information required by, aform set out in Schedule 1 is
necessary unless the Commissioner otherwise approves.

Completion of forms

A form shall be completed in accordance with such directions
and instructions as are specified in, or relate to, the form.

General requirementsfor documents

Unless the Commissioner otherwise approves, a document
lodged with the Commissioner shall —

(@) beon paper of medium weight of good quality and of a
size not less than international sheet size A5 and not
more than foolscap folio size or international sheet size
A4,

(b) belegibly and clearly printed, written or otherwise
produced in a manner that is permanent and will make
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r. 13

possible a reproduction by photographic meansthat is
satisfactory to the Commissioner;

(©) not be acarbon copy, or acopy reproduced by any spirit
duplication method;

(d) bhave margins of not less than 25 millimetres on the
left-hand side and not less than 13 millimetres on the
right-hand side;

(e) whereit comprises 2 or more sheets, be fastened
together securely in the top left-hand corner;

(f) havewritten onthe first sheet —

(i) theregistered number (if any) of the incorporated
association to which the document relates,

(ii)  the name of that association;
(iii)  thetitle of the document;

(iv) the name, address and telephone number of the
person by whom or on whose behalf the
document is lodged; and

(v) thewords“lodged with the Commissioner
(o]0 IRURRTR "

13. Annexures accompanying forms

(1) Where the space provided for aparticular purposein aformis
insufficient to contain all the required information in relation to
aparticular item, that information shall be set out in an

annexure.
(2) Anannexureto aform shall have an identifying mark and be
endorsed with the words —
“Thisisthe annexure of ..........c.......... pages marked .................
referred to in the (insert description of form).......................
signed by me and dated.............cccoveveiieviiiecceeeeee

Signature(s) ”
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r. 14

®3)
(4)

©)

14.
D

)

15.
D

)

and signed by each person signing the form to which the
document is annexed.

The pages to an annexure shall be numbered consecutively.

Where a document, copy of a document, or other matter is
annexed to aform, reference made in the form to the annexure
shall be by its identifying mark, the number of pagesin it, and a
brief description of the nature of the document and its contents.

A reference to an annexure includes a reference to a document,
copy of adocument or any other matter accompanying, attached
to or annexed to aform.

Signature of documentslodged with Commissioner

Subject to the Act and these regulations, a document relating to
an incorporated association that is required to be lodged with the
Commissioner by or on behalf of the association shall be signed
by a member of the committee of the association authorised by
the committee for that purpose.

The name of a person signing a document that is lodged with the
Commissioner shall be legibly written under or alongside the
signature of that person.

Translations

Where any document or part of a document required to be
lodged with the Commissioner is not written in the English
language that document or part, unless the Commissioner
otherwise directs, shall be accompanied by atranslation of the
document or part certified by a person approved by the
Commissioner.

The Commissioner may, before accepting a translation for
lodgment, require the person lodging the translation to furnish to
the Commissioner such evidence as the Commissioner thinks
sufficient of the ability of the person by whom the translation is
made to make the translation.
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16.

17.

Fees

The fees set out in Schedule 2 are prescribed in respect of the
meattersreferred to.

Repeal

The Associations Regulations 1953 and the Associations
(Certification) Regulations 1982 are repealed.

[ Regulation 17 inserted in Gazette 22 Jul 1988 p. 2483]
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Schedule 1
Schedule 1
[Regulation 9]
Forms
Application for Incor poration AS@OCiaIiO”S'”ngf%f iﬂon Act 1987
of an Association (includes certificate required by s. 5(2)(b))

Association |Name
Brief description of main

purpose(s)

Category
a Religion, education, charity or other benevolent purpose

Promotion or encouragement of literature, science or the arts

Sport, recreation or amusement

Community, social or cultural centre

Promotion of theinterests of alocal community

Politics

Other — to be approved by the Commissioner [Extrafeeapplies

gaaudaa

Isthe Association formed for the purpose of trading
or securing a pecuniary profit to its members 0 Yes O No

Applicant |Name

Address  street
suburb/town postcode

Daytime  Phoneno. fax no.
contact  email

| have been authorised by the Association to apply

for incorporation 0 Yes O No
Contact Name
person Address  street
(if not the suburb/town postcode
AZalEET) Daytime  phone no. fax no.
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Schedule 1

Advertising An advertisement (in the form of Form 2) giving notice of my intention
to apply for incorporation of the Association has been publishedin a
newspaper as required by section 6 of the Act 0 Yes O No
Name of newspaper
Date of publication

Members |The Association hasat least 6 members 0 Yes O No

: Name Address

Give namesand | 1

addresses of 2

6 members

(Postal address 3

isacceptable) |4
5
6

Rules Therules of the Association —
¢ include provisions dealing with all the matters

listed in Schedule 1 to the Act 3O Yes O No
o comply with all other requirements of the Act O Yes O No
The copy of the Association’ srules attached to this
application and marked as annexure “A” isa
true copy of the Association’srules 0 Yes O No
Declaration || certify that all the details set out in this Application are true and correct

Signature of Date
Applicant

It is an offence, with a penalty of $500, to make a fal se statement in an application.
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Schedule 1

Form 2
Associations Incorporation Act 1987 (Section 6(1))

ADVERTISEMENT OF INTENDED APPLICATION
FOR INCORPORATION OF

(Set out name of association)

NOTICE isheredy given that ...........ccooeeie e

(full name, address and occupation of applicant)

being duly authorised by the abovenamed association intends to apply to the
Commissioner for Fair Trading on or after

(insert date being at least one month but not more than 3 months after
publication of this notice)

fOr INCOMPOration Of........cc.ooiiie et e e e
(insert name of association)

The association is formed for the purpose of
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Schedule 1
Form 3
Associations Incorporation Act 1987 (Section 9(1))
CERTIFICATE OF INCORPORATION
NO. e
THISISTO CERTIFY THAT ..ottt e
has this day been incorporated under the Associations Incorporation Act 1987.
Dated this.........ccocoevvicrecececiee, day Of e 20.......

Commissioner for Fair Trading.
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Schedule 1

Form 4
Associations Incorporation Act 1987 (Section 18(6))
CERTIFICATE OF INCORPORATION ON CHANGE OF NAME

THISISTO CERTIFY THAT ..ottt
whichwasonthe........cccocevvveeecnnee, day Of oo, 20........
incorporated under the Associations Incorporation Act 1987 changed its name

L( J T oNthiS ..o, day of oo, 20.......

Commissioner for Fair Trading.
[ Schedule 1 amended in Gazette 9 Oct 2001 p. 5527; 16 Aug 2002 p. 4205-6.]
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Schedule 2
Schedule 2
[r. 16]
Matter Fee

Application for approval of purpose of an
association under section 4(1)(f) c.coveeeeveeeeeeecceeeeeianes $31.00
Application for incorporation of an association
under SeCtioN 5(1) ....ooveeveeeeieece e $103.00
Lodgment of request to Minister to review
decision of COMMISSIONEY .........ccovereerereeereeririnenens $31.00

(@ Lodgment of notice of special resolution
setting out particulars of alteration of
rules of an association under section 17 ... $16.80

(b) Wherealteration of rules has effect to
change name of an association, on
approval of change of name and issue of
certificate of incorporation on change of
name under section 18(6) ..........ccccceeveeenee $16.80

(©) Wherealteration of rules has effect to
change objects or purposes of an
association, on approval of the alteration
under section 19 ......cccvvveeveeiceeeeens $16.80

Lodgment of application for extension of period
for holding an annual general mesting under
SECHON 23(1) evoeeeeeeecteee et $31.00

Lodgment of application for approval of variation
of provisions of rules of an association relating to
distribution of surplus property upon winding up

under SECtion 33(4) ..ccueeveeeeeieece e $31.00
Lodgment of digtribution plan under section 33(6) ... $31.00
Inspection of document lodged with

Commissioner under section 37(2)(a) ........cccveneee. $6.45

Issue of uncertified copy of, or extract from
document, other than current rules of an
incorporated association, lodged with
Commissioner —

(@  wherefeepayable under item 8 for
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Schedule 2
ltem Matter Fee
inspection of the document has been paid,
foreach page.....cccccoveeeeeecececeeecee e, $1.30
(b)  wherefee payable under item 8 for
inspection of the document has not been
paid —
(i) forthefirstpage.....ccocovvmveeuenenee. $6.45
(i) for each additional page.................. $1.30
10. Issue of uncertified copy of current rules of an
incorporated association lodged with
COMMISSIONES ....cveeevenieierese e eeeeseereee e e seeseneneas $24.50
11. Issue of certified copy of, or extract from
document lodged with Commissioner —
(@ forthefirst page.......ccocoveveeeeeeececrieieenns $9.05
(b) for each additional page.........ccccoevvune.e. $1.30
12. Application for certificate of Commissioner under
SECHION 38 ...ttt $9.05

[ Schedule 2 inserted in Gazette 27 Jun 2003 p. 2541-2]
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Notes
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